
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

TIME AND PLACE: Thursday, November 19,2015,@ 6:30p.m. 
Jerri'l R. Kress Memorial Hearing Room 
4414 Str~t, N.W., Suite 220-South 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 04-33G (Amendments to Chapter 26, Inclusionary Zoning) 

TIDS CASE IS OF INTEREST TO ALL ANCS 

On February 2, 2015, a petition was submitted to the Zoning Commission (Commission), filed 
by tbe Coalition for Smarter Growth, et. al., to amend Chapter 26, Inclusionary Zoning (JZ) 
(Exhibit 2, Z.C. Case No. 04-33G). The Office of Planning (OP) submitted its report in support 
of setting the petition down for a public hearing on July 6, 2015, noting that they had several 
major concerns with the text as proposed in the petition. OP also recoffi.IIl.ended tha.t the 
Commission set down alternate text to be considered as part of the same case. On July 13, 2015,, 
the Conlmission set down the petition and alternate OP text amendments for a public hearing. 

Coalition for Smarter Growth, et. al. Petition 

The proposed substantive amendments of the petition filed by the Coalition for Smarter Growth, 
et. al., are summarized in the following table: 

-
Section Summary Amendment -

2602 Applicability Apply the IZ regulations to developments in both the Downtown 
-

Development (DD) and Southeast Federal Center (SEFC) Overlay Districts 
after December 31,2017. 

2603 Set-Aside • 
- ~ ---- --

Increase the required min.imum percentage of residential gross floor area 
Requirements set aside for targeted households from the current 8% to 10% to a single 

12%; and 

• Require the set-aside be the greater of 12% of the gross floor area (GFA) 
or 75% of bonus density; 

• In rental projects, target households at or below 50% of the Medium 
Family Income (MFI)1

; 

• In for-sale projects, target households at or below 70% of MFI; 

• Specify that the Mayor or the DC Housing Authority shall have the right 
to purchase units for the purpose of leasing units, but only to low and very 
low income households; ~d 

• Increase the set aside requirement in the Saint Elizabeth's Districts from 
8% to 10% ofGFA. - ---- - - -

1 US Department of Housmg and Urban Development (HUD) uses the term Median Family Income (MFI) and not 
Area Median Income (AMI); any text amendments will reflect the change in terminology from AMI 'i~ COMMISSION 
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2604 Bonus Density • Increase the permitted bonus density from 20% to 22%; 
• Remove all lot occupancy restrictions for all IZ projects in in all zones 

specified in§ 2604.2 (R-5-E, CR,C-2-A/B/C, C-3-A, W-1/213 and SP-
1/2); 

• Permit an additional! 0 feet of height as a matter of right for projects that 
include IZ units in all zones specified in § 2604.2, for a total of 20 feet 
beyond matter-of-right heights without IZ; and 

• Further reduce the permitted lot widths as a special exception in the R-2 
through R-4 zones. 

Proposed 11ew text is shown in bold type and text to be deleted is shown in st:f'ikethfoagli. 

1. Amendments proposed by the petitioner pertaining to Chapter 26. 

Amend the following sections of Chapter 26 as follows: 

2601 DEFINITIONS 

2602 

2602.3 

2603 

2603.1 

Moderate-income household- a household of one (1) or more individuals with a 
total annual income adjusted for household size equal to between fifty-one 
percent (51%) and eighty peFeeat (80%) seventy percent (70%) of the 
Metropolitan Statistical Area median as certified by the Mayor pursuant to the 
Act. 

APPLICABILITY 

This chapter shall not apply to: 

(e) Properties located in any of the following areas: 

( 1) The Downtown Development or Southeast Federal Center Overlay 
Districts until December 31,2017, after which this chapter shall 
apply; 

SET -ASIDE REQUIREMENTS 

Except as provided in § 2603.8, an inclusionary development for 'llhieh the 
primary methea of eoast:rHetioa does aot e1Bf31oy steel 8:fta eoaerete frame 
straetlif'e loeatea ia 8:ft R 2 tkroagli an -R 5 8 Distriet or ia a C 1, C 2 A, Vl 0 or 
l}f 1 Distriet shall devote the greater of tea per eeftt ( 10%) twelve percent (12%) 
of the gross floor area being devoted to residential use or seventy-five percent 
(75%) of the bonus density being utilized for inclusionary units. 
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2603.2 

2603.3 

2603.4 

2603.5 

2603.7 

2604 

2604.1 

2604.2 

.'\n iaelasioaaey ae"V•eloJJmeBt of steel aRe eoBefete ffa:lBe eoastii:Ietioa loeatea ia 
tile 1:oae aisttiets states ia § 2603.1 er &Ry-tleveleJJmeBt leeatea ia a C 2 B, C 2 
C, C 3, CR, R 5 C, R 5 D, SP, USN, ¥/ 2, a£ W 3 Zeae Distriet shaU tie\'ete the 
g:Feate£ of eight JJeFeeat (8%) of tile gross fleer area eeiBg tlevotea to £esitleatial 
sse Of fifty JJefeeat (50%) of tke eeoos aeasity atili1:ea fo£ iaeltisienary 'l:lftits. 

&eef't as l'fOYitlea ia § 2603.9, Inelasioaary Developments leeatea ia R 3 
throagh R 5 B, C 1, C 2 A, StB, W 0, aaa W 1 Zoae Distriets offering dwelling 
units for rent shall set aside fifty f'e£eeBt (50%) of inclusionary units for eligible 
low-income households aaa- fifty JJeFeeBt (50%) of iaelasioaary HBits fOf eligiele 
ftlOtiefate iBeeme hoaseaolas. The first iaeltisieaary 'l:lftit aaa eaeh aeaitieaal oaa 
aamee£ aait sftall ee set asitle fa£ le•.v iBeeme hoaseaelas. 

Developments otT~ring for-sale dwelling units leeatea ia CR, C 2 B tkroagh C 
3 C, USN,JN- 2 throagh W 3, aaa SP Zeae Distriets shall set aside oae aanEifea 
JJefeeBt ( 100%) of inclusionary units for eligible moderate-income households. 

The Mayor or the District of Columbia Housing Authority shall have the right to 
purchase up to twenty-five percent (25%) of inclusionary units in a for-sale 
inclusionary development for the purpose of leasing these units to low 
households in accordance with such procedures as are set forth in the Act. 

An inclusionary development of steel aaa eeaa:ete frame eeast£eetioa loeatea in a 
StE District shall devote no less than eight JJeFeeBt (8%) ten percent (10%) of the 
gross floor area being devoted to residential use in a StE District for inclusionary 
units. 

BONUS DENSITY 

lnclusionary developments subject to the provisions of this chapter, except those 
located in the StE District, may construct up to Plleftty JJereeBt (20%) twenty-two 
percent (22%) more gross floor area than permitted as a matter of right ("bonus 
density"), subject to all other zoning requirements (as may be modified herein) 
and the limitations established by the Act to Regulate the Height of Buildings in 
the District of Columbia, approved June 1, 1910 

Inclusionary developments in zoning districts listed in the chart below may use 
the following modifications to height and no restrictions on lot occupancy for 
~ones with greater density than R-4 zones in order to achieve the bonus density. 
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2604.3 

2608 

2608.2 

Matter-of-Right Zoning Petitioners' Proposed 
Base Constraints IZ Modification 

Lot Zoning Zoning l.et Height 
Occupancy Height FAR Oee&pftlleY' (feet) 

- (feet) 
R-5-E 75% 90 6.00 9Q% -00100 
CR 75% 90 6.00 8Q% 400 110 
C-2-A. 60% 50 2.50 ~ ~ 60 
C-2-B 80% 6_S 3.SO 8Q% +G so 
C-2-C 80% 90 6.00 9Q% -00 100 
C-3-A 75% 65 4.00 8Q% -M 75 
W-1 80% 40 2.SO 8Q% ~ 60 
W-2 75% 6Q 4.QO ~ -8Q 90 
W-3 75% 90 6.00 8Q% -100 110 
SP-1 80% 65 4.00 8Q% +G 80 
SP-2 80% 90 6.00 9Q% 99 100 

Inclusionary developments in R-2 through R-4 zoning districts may use the 
minimum lot dimensions as set forth in the following table, and additional lot 
width modifications in order to achieve the bonus density: 

-

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min. Lot Width (feet) 

(square feet) (feet) Special Exception 
--

R-2 Detached 3,200 40 ~30 

R-2 Semi-Detached 2,500 30 ~23 

R-3 1,600 20 -1-9 15 
R-4 1,500 18 ~ 15 

APPLICABILITY DATE 

The provisions IeYised ea XXXXX of this chapter amended by Z.C. Order No. 04-33G 
shall not apply to any building approved by the Zoning Commission pursuant to Chapter 
24 if the approved application was set down for hearing prior to MB:Feli 14, XXXX 2008 
£THE EFFECTIVE DATE OF TillS AMENDMENT]. 

Office of Planning Alternative Text 

OP proposed alternative text to that proposed by the Petitioner. Within the alternative text 
proposed by OP, OP also included a limited second alternative relative to set-aside requirements 
and targeted households (Alternative 2 (OP)). The Alternative 2 (OP) addresses the targeted 
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household income based on whether the IZ units are rental or for-sale units. The proposed 
substantive amendments of the OP alternate text are summarized in the following table: 

-
Section Summary Amendment -

2601 Definitions • Add a new definition of Bedroom, Maximum Resale Price; 

• Add a new definition of Median Family Income as part of Option 2; and 

• Amend definition of Eligible Household (Option 2) . 
2602 Applicability Provide for voluntary participation in the IZ program where it would not 
_2602.1(cl) oth~rwise be r~q\W"ed ___ 
2603- Set-Aside 

- -

• Move the C-2-B, C-3-A, SP-1 and W-2 zone districts to the group of zone 
Requirements; districts that must target half of the IZ units to households at 50% of the 
2603.3 2603.4 MFI; or 
2603.5 • Permit flexibility in occupancy by allowing units that have remained 

unoccupied for an extended period of time; or when increases in fees 
make units either unaffordable to target household or have a significant 
negative impacts on the Maximum Resale Price; afld 

• Allow the Mayor to purchase a minimum of one unit and up to any 

-- amount agreed upon with the developer. 
Alternative 2 (OP); • Altem~tive 2 (OP) would establish a targeted MFI by tenure type; for 
2603.3 rental households: consolidate the MFI from 50% and 80% to a single 

target of 60% of the MB. aDQ for-§~~ IZ units to 80 % of th~ MPI. 
2607 

-
Offer an -cidmmistratively handled matter of right off-site provisi<>n within • 
2,640 feet (one-half mile) of the on-site requirement provided it results in 
20% more square feet set-aside for IZ units. - -

New Section • Provide flexibility for a developer to do fewer for-sale units at 60% MFI 
instead of more units at 80% MFI. -

Technical • Change the terminology from "Area-Median Income" (AMI) to "Median 
corrections, Family Income" (MFI); 
clarifications and • Provide greater clarity on requirement calculations, bedrooJilS and 
updates (various pricing; 
sections) • Improve administration, monitoring and enforcement; and 

• Fixes minor errors and omissions . - -- - - -- -

Public Comment is requested on the following amendments to the Zoning Regulations and the 
alternative 2 (OP). Proposed new text is shown in bold type and text to be deleted is shown tn 
strik:ethfeag&. 

2. Amendments pertaining to Chapter 26 as proposed by OP in the alternative. 

Amend the following sections of Chapter 26 as follows: 
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2600 

2600.2 

2601 

2601.1 

2602 

2602.1 

GENERAL PROVISIONS 

It is the intent of the Zoning Commission to promulgate only such regulations as 
are necessary to establish the minimum obligations of property owners applying 
for building permits or certificates of occupancy under an Inclusionary Zoning 
Program. All other aspects of the program, including the setting of maximum 
purchase prices and rents, the minimum sizes of the units, the selection and 
obligations of eligible households, administrative flexibility to ensure 
occupancy and the establishment of enforcement mechanisms such as covenants 
and certifications shall be as determined by the Council and Mayor of the District 
of Columbia. 

DEFINITIONS 

When used iQ. the chapter, the following terms and phrases shall have the 
meanings ascribed: 

Bedroom - a room with immediate access to an exterior window and a closet 
that is designated as a ''b~oom" or "sleeping room" op. constru.ction plans 
submitted in an application for a building permit for an_ Inclusionary 
Development. · 

Maximum.-Re8ale Price (MRPJ'::.. A's defmed by the formula found in Title 14 
Chapter22. 

Inclusionary unit - a unit set aside for sale or rental to an eligible 'low- and 
moderate-in<f_ome household as Tequired by this chapter, by a Zoning 
Commission order granting a planned unit development in which the 
applicant has~ proffered to provide more inclusionary units than required 
~der this chapter, or by order-'of the Board of Zoning Adjustment pursuant to 
§·2607. 

APPLICABILITY 

Except as provided in § 2602.3, the requirements and incentives of this chapter 
shall apply to developments that: -
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2602.2 

(a) Are mapped within the R-2 through R-5-D, C-1 through C-3-C, USN, CR, 
SP, StE, HE, and W -W through W-3 Zone Districts, unless exempted 
pursuant to § 2602.3; and ' 

(b) Are new construction or additions of gross floor area that would 
result in HaYe-ten ( 1 0) or more dwelling units constructed concurrently 
or in phases on a lot or; on contiguous lots, including those divided by 
an alley, if the lots were under common ownership, control, or 
afTiliation within one (1) year prior to the application for the first 
building permit; (iaelaeiag off site iaelasioa~ Hftits); aad 

(c) Were in existence prior to August 14, 2009, have ten (10) or more 
dwelling units on a lot; or on contiguous lots, including those divided 
by an alley and there is an increase of fifty percent (50%) or more of 
its gross floor area; or Afe 

\either: 

(1) New ml:lltif>le ewelliags; 

(2) Nw.v - ORe- family ewelliags, row w:.reUiRgs, or flats eoastreeteEl 
eoaeHHeBtly or iB phases oa eoftti.gl:loas lots or lots diviEleEl ey 8:8: alley, 
if sael:l lots ·.vere aaEler- eommoa owaershltJ at tHe time of eoastreetioa; 
or 

(3) /..n 9istiag eeveiOIJftleftt eesefieee ia SaBIJaFagFRIJB (i) or (ii) for whlel:l a 
ae~y·/- additioa will iaerease tHe gross floor area of the eatire de7Jelo~Jmeftt 
ey fifty ~Jereeat (50%) or more. 

(d) Is a semi-attached, attached or multi-family residential development 
not described in §§ 2602.1(b) or (c) or that is located in one of the 
areas exempted by § 2602.3(e) and the owner agrees to abide by the 
set-aside and other requirements of this chapter provided, the square 
footage required to be set aside by § 2603 achieves a minimum of one 
(1) inclusionary unit. Properties located in the areas identified by 
§ 2602.3(e)(3) through (6) may not use the modifications to height, lot 
occupancy, or minimum lot area or width permitted by §§ 2604.2 and 
2604.3. 

A development with less than ten ( 10) dwelling units shall become subject to this 
Chapter upon the filing of an application for a building permit to add one or more 
dwelling units to the development within a twtrtlu:ee (3)-year period after the 
issuance of the ~ eertifieate of oeeHIJ8:ftey first building permit, if the 
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2602.7 

2603 

2603.1 

construction for which application has been flled would result in the development 
having ten ( 1 0) or more dwelling units. . .. 

A development exempted under § 2602.3(f) shall be subject to the following 
provisions: 

(a) The development shall set aside foF 1911/ 9£ meaerate iaeeme ft9'1:l:Seae1Eis 
affordable dwelling units for households earning no greater than eighty 
percent (80%) of the MFI ("Exempt Mfordable Units") equal to at least 
the gross square footage that would have been required pursuant to 
§§ 2603.1 and 2603.2.Tfte teFms "lew i:B:eeme heesehela" B:Ba ''metiemte 
eaeeme heesehelti" shan have the same meaai:B:g as giveB them ey the 
fetieml 9£ Distriet ft:me:iing SOOFee, 9£ fiaaaeiag 9£ seesitii~ag eatity, B:Ba 
shall hereiaafteF ee refeFFea te ee11eetively as ''Targetea Heesehelas"; 

(b) The Exempt Affordable Units shall be sold or rented in accordance with 
the pricing structure established by the federal or District funding source, 
or fmancing or subsidizing entity, for so long as the project exists; 

(c) The requirements set forth in § 2602.7(a) and (b) shall be stated as 
declarations within a covenant approved by the District; and 

(d) The approved covenant shall be recorded in the land records of the District 
of Columbia prior to the date that the first application for a certificate of 
occupancy is filed for the project; except that for developments that 
include one-family dwellings, the covenan~ shall be recorded before the 
first purchase agreement or lease is executed. 

SET -ASIDE REQUIREMENTS 

Except as provided in § 2603.8, an inclusionary development fer wftieft the 
primaey methea ef eeastreetiea that does not employ Type I construction as 
defmed by12 DCMR A § 602.22 steel B:Ba eeaerete frame stflieftife to construct 
the majority of dwelling units located in an R-2 through an R-5-B District or in 
a C-1, C-2-A, W-0, or W-1 district shall devote the greater of ten percent (10%) 
of the gross floor area being devoted to residential use or seventy-five (75%) of 
the bonus density eeiag etilii!iea for inclusionary units. 

2 That provision states: 

602.2 Type 1 ... construction are those types of construction m which the building elements listed in table 601 are 
of noncombustible materials, except as permitted by Section 603 and elsewhere in this Code. 
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2603.2 

2603.3 

2603.4 

2603.5 

2603.7 

2603.10 

An inclusionary development that employs Type I construction as ddined by 
12 DCMR A § 602.2 ei steel ttfte- eeaeFete fmme eeastmetiea to constru_ct the 
majority of dwelling units located in the zone districts stated in§ 2603.1 or any 
development located in a C-2-B, C-2-C, C-3, CR, R-5-C, R-5-D, SP, USN, W-2, 
or W -3 Zone District shall devote the ·greater of eight percent (8%) of the gross 
floor area being devoted to residential use or fifty percent (50%) of the bonus 
density atilizea for inclusionary units. 

'Except as provided in § 2603.9, inclusionary developments located in R-~ 
through R-5-00, C-1, C-2-A, C-2-B, C-3-A, SP-1, StE, W-0 aRti through W-2+ 
Districts shall set aside fifty percent (50%) of inclusionary units for eligible low
income households and fifty percent (50%) of inclusionary units for eligible 
moderate-income households. The first inclusionary unit and each additional odd 
number unit shall be set aside for low-income households. 

Developments located in CR, C-2-C,-thfeag.ft C-3-C, USN, l}f 2 thfeag.ft W-3, and 
SP-2 Zone Districts shall set aside one hundred percent ( 100%) of inclusionary 
units {or eligible moderate-income households. 

The Mayor or the District of Columbia Housing Authority shall have the right to 
purchase l:1JHe the greater of one (1) inclusionary for-sale unit or twenty-five 
percent (25%) of for-sale inclusionary units, or any number or p~rcentage 
agreed to by the owner of the Inclusionary Development ia- a feF sale 
iaelasieaary aevelepmeat in aeeeffiaftee witk saeh f>Feeedafes as aFe set ferth iB 
the A-et. 

An inclusionary development located in a StE District that employs Type I 
construction as de(med by 1l DCMR A § 602.2 ei steel ttfta eeB:eFete ftame 
eeastft:letiea to construct the majority of dwelling units loeatee -ift a sm District 
shall devote no less than eight percent (8%) of the gross floor area being devoted 
to residential use in a S~ Distriet for inclusionary units. An inclusionary 
development located in a StE District that does not employs Type I 
construction as defmed by 12 DCMR A § 602.2 to construct tbe uuyority of 
dwelling units shall devote no less than ten percent (10%) Qf tb.e gross Door 
area being devoted to residential use in a for inclusionary units. 3 

When dwelling units are located in cellar space or enclosed building 
projections extending into public space, then the entire development's 
residential Door area within those spaces shall be included for purposes of 

3 This second sentence was once § 2603.6 but was inadvertently repealed 
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2603.11 

2604 

2604.2 

calculating the minimum set-aside requirements of §§ 2603.1, 2603.2, and 
2603.7. 

In a for sale mclusionary development, the gross floor areas required set 
aside for sale to eligible moderate-income households may be reduced by 
twenty percent (20%) provided all the units are set aside to household$ 
eal'lliQg sixty percent (60%) of the MFI. 

BONUS DENSITY 

Inclusionary developments in zoning districts listed in the chart below may use 
the following modifications to height and lot occupancy in order to achieve the 
bonus density: 

Matter-of-Right Zoning Constraints IZ Zoning Modifications 
Base Zone Lot Occupancy Height (feet) FAR Lot Occupancy Height (feet) 

- -
~ 

-
~-

- 9Q 9:00 9Q% 94) 

CR 75% 90 6.00 80% JQO 
C-2-A 60% so - 2.50 7~% 50 
C-4-B 8Q% 65 3.50 80% 70 
C-2-C 80% 90 

-
6.00 9Q80% 9Q100 

C-3-J\ 75% 65 4.00 8Q% 6_5 
C-3-C n/!1_ -- 9Q 6.5 nla 9Q100 
W-1 80% 40 2.50 80% 50 
W-2 

-
75% 60 4.00 7~% 80 

W-'J 75% 90 6.00 80% -- 100 
SP-1_ 80% 65 4.00 80% 

-
70 

SP-2 ~()% 
-

9() 6.00 90% 90 -

2604.3 Inclusionary developments in R-2 through R-4 zoning districts may use the minimum 
lot dimensions as set forth in the following table: 

2604.4 

- -

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min Lot Width (feet) 

(square feet) (feet) Special Exception 

R-2 Detached 3,200 40 32 -

R-2 Serm-Detached 2,500 30 25 

R-3 1!600 20 16 --

R-4 1,500 18 16 

Increases in FAR obtained as a result of variances granted by the Board of 
Zoning Adjustment shall be treated as bonus density for the purposes of 
calculating the applicable maximum set aside requirement under § 2603. 
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2605 

2605.4 

2605.6 

2605.7 

2606 

2606.1 

2606.2 

2606.3 

DEVELOPMENT STANDARDS 

The interior amenities of inclusionary units (such as finishes and appliances) shall 
be comparable to the market-rate units, but may be comprised of less expensive 
materials and equipment so long as the interior amenities are durable, of good 
quality, and consistent with contemporary standards for new housing. 

Inclusionary units shall not be overly concentrated on any floor, tenure or 
dwelling type including multiple-dwellings, one (1)-family dwellings, or flats 
of an Inclusionary Development f)fojeet. 

In an Inclusionary Development subject to 2602.1 (c) or 2602.2, Inclusionary 
Units may be located solely in the new addition provided all the existing units 
were occupied at the application for the addition's building permit and all 
other requirements of this chapter are met. 

EXEMPTION FROM COMPLIANCE 

The Board of Zoning Adjustment is authori_zed to grant partial or complete relief 
from the requirement of§ 2603 upon a showing that compliance (wh~ther on site, 
offsite or a combination thereof) would deny the &flfllieant an IZ Development 
owner economically viable use of its land. 

No application from an owner of an Inclusionary Development for a variance 
from the requirements of § 2603.2 may be granted until the :Soard of ZQning 
Adjustment has voted to deny an application for relief pursuant to this section or 
§ 2607. 

Notwithstanding § 2602.5, an owner/occupant of an inclusionary unit may 
sell the unit at a price greater than that established by the Mayor pursuant to 
§ 103 of the Act if permitted by the Zoning Commission pursuant to the 
calendar provisions of§ 3030 if the owner/occupant demonstrates: 

(a) Condominium or Homeowner association fees have increased to ~e 
the unit unaffordable to other Eligible Households as defined § 2602; 

(b) The application for relief includes written confirmation of § '2606.3(a) 
from the Director of the Department of Housing and Community 
Development; and 
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2607 

2607.1 

(c) The inclusionary zoning covenant required by § 105 of the Act 
remains in effected and the unit is sold at the Maximum Resale Price 
(MRP) if the income of the Eligible Household purchasing the unit 
does not exceed one hundred percent (100%) of the MFI; or 

(d) If the inclusionary zoning covenant is terminated and the unit is sold 
atiove the MRP, a fee equal to any net proceeds from the sale that are 
above the MRP is deposited into the District's Housing Trust Fund as 
defined by § 2499. 

OFF-SITE COMPLIANCE 

Some or all of the set-aside requirements of§ Z603 may be constructed off
site to another location within two thousand six hundred forty feet (2,640 ft.) 
of the inclusionary development provided: 

(a) The square footage of the set-aside requirement constructed off-site is 
twenty percent (20%) greater than what would have been required 
for the inclusionary development; and 

(b) All other provisions of this section have been met. 

n~;:Hoard of ZOhitig"Adjustment i~, aUtho~d to perm!~-,S'Qme or aU 9( tbe~J~t
~jfer: r-e uit:';(nie j;sj)f'-l' 26o:r to:J:>cifooris@~tea: oftl~lie~- :,;-,: here -~lGtnMhe 1'••!e:~,~,.f.t -~ ;,-:,(}..,_~;15: ~ ,. ·. ' ,_·,~;•:,~-,;>_.•: .• ,_~ "'"J"J'~~yw n~..;;;«··-
District of Col_~mbia upon _proof; b'aSed, upon, a specific-~economic analysiS, that 
ci>mpliance ori~site \vould impose, an ·economic hardship. Ainong the factors ~tfiat 
may -be considered by the BZA in determining_ the existence of economic hardship 
are: 

Both a building permit applications for an inclusionary development made 
purmant tQ. §' 2607.1 and Board of Zoning Adjustment applicationS made 
pursuant to § 2607.2 A~ af>IJlieant whe ·has demeastratee the aisteaee ef 
eeoaeB'lfe haFElsftit> shall further demonstrate that the off-site development: 

tet(a) Consists of new construction for which no certificate of occupancy has 
been issued; 

tej(b) Is at a location suitable for residential development; 

tEit(c) Has complied with or will comply with all on-site requirements of this 
chapter as are applicable to it; 
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2607.3 

2607.5 

2607.7 

~d) Has not received any development subsidies from federal or District 
government programs established to provide affordable housing; 

~e) Will provide inclusionary units comparable in type to the market-rate units 
being created in their place, with gross floor areas of not less than ninety
five percent (95%) of the gross floor area of such market-rate units, and of 
a number no fewer than the number of units that would otherwise have 
been required on-site; 

tgt(f) Will not have more than thirty percent (30%) of its gross floor area 
occupied by inclusionary units that satisfy the set-aside requirement of 
other properties, including the property that is the subject of the Board of 
Zoning Adjustment application; and 

(fit(g) Has not utilized bonus density beyond that provided by § 2604.1. 

All dwelling units as are required to be reserved in the otT-site development 
shall be deemed iri'clusionary units for the purposes of this chapter and the 
Act. 

No Ofder graBtiftg The off-site compliance shall aeeome effeeti·;e not relieve an 
inclusionary development of its entire set-aside requirement until a covenant, 
found legally sufficient by the Office of the Attorney General, has been recorded 
in the land records of the District of Columbia between the owner of the off-site 
development and the Mayor. A draft covenant, executed by the owner of the 
offsite property, shall be attached to an application for relief under this section. 

Upon the recordation of the covenant, the set-aside requirements permitted to be 
accounted off-site shall be deemed to be the legal obligation of the current and 
future owners of the off-site development. AU E¥w•elliag eaits as 8fe Fe~eiFeel-to ae 
Feserveel ia tfte off site eleveiOJlffleRt ia aeeol'Ela.Bee witft tke BM ol'Eler shall ae 
eleemeel iaelesioaary liRits for tfte fl\:lftJOses of ~s CB&Jlter B:Rel tfte 1A .. et. 

3. Amendments proposed by OP pertaining to Filing Fees. 

Amend § 3040 as follows: 

3040 FILING FEES 

3040.7 No fee shall be charged for applications pursuant to § 2606.3. 
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Alternative 2 (0Pl 

The Commission and OP are also interested in hearing testimony on the issue in Alternative 2 
(OP) which focuses on targeted households and MFI based on whether the IZ units are rental or 
for-sale. In addition to the OP proposed text amendments, Alternative 2 (OP) would require the 
following alternate text amendments to Chapter 26. 

4. Amendments proposed by OP pertaining to Alternative 2 (OP): § 2601 Definitions and 
§2603 Set-Aside Requirements). 

2603 

2601.1 

2603 

2603.3 

SET-ASIDE REQUIREMENTS 

When used in the chapter, the following terms and phrases shall have the 
meanings ascribed: 

Eligible household - one (1) or more persons certified by the Mayor as not 
exceeding the applicable maximum income levels of § 2603.3. eeiag a lo¥l or 
moderate iaeome lloasellola ~arsaaa:t to the Aet. 

Lew iBeeme lleuseheld a lloasellolG of oae or more iBGiYiaaals witli a total 
aBBHal iBeome &Eijastea fer lloasellola size eftHal to less tllaB: fifty -~ereeat ((!;9%) 
of tile MetrotJelitan Statistieal :t'aea meGian as eertifiea ey tile Mayor fJHfSHaBt to 
tile 1'\et. 

Median Family Income (MFI) - the Median Family Income for a household 
in the Washington Metropolitan Statistical Area as set forth in the periodic 
calcuJation provided by the United States Department of Housing and Urban 
Development, adjusted for family size without regard to any adjustments 
made by the United States Department of Housing and Urban Development 
for the purposes of the programs it administers 

Medemte iBeeme lleaseheld a lloasellola of oae or more iaaiviaaals witll a 
total aBfH:lal iaeome aajastea fer BOHSeBOla Sirlie efj:Hal to eetv/eeB fifty OBe 
~ereeat (51%) ana eigllty ~ereeat (89%) of the MetfotJolitaa: Statistieal 1t\aea 
meGian as eertifiea ey tile Mayor ~HfSHant to tile Aet 

SET-ASIDE REQUIREMENTS 

Except as provided in § 2603.9, inclusionary units resulting from set asides 
required by §§ 2603.1 and 2603.2 shall be rented or sold as follows: 

(a) Rental units shall be rented only to eligible household earning sixty 
percent (60%) percent of the MFI; and 
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(b) For-sale units shall be sold only to eligible household earning eighty 
percent (80%) percent of the MFI. 

2603.3 ~elesieaacy Qe7,•elepmeats leeatea ia R 2 thfeegk R 5 D, C 1, C 2 A; Sffi, W 0 aaa 
W 1 Distriets skall set asiae fifty f:JeFeeat: (50%) ef iaelesieaary snits fer eligiBle le'll 
ifteeme keeseaelas a&S fifty f:JefEleBt (50%) ef iftelesie&acy eftits fer eligillle meElerate 
ineeme BeSSeaelas. 'The flfSt iftelesieaary snit- a&S eaea aaQitie&al eaa BHBlheF SAlt 
shall he set asiae fer lew iaeeme heesehelas. 

2603.4 Develef:Jme&ts leeatea ia CR, C 2 B ~ega C 3 C, USN, W 2 threegk V\7 3, aaa SP 
Ze&e Distriets sHall set asiae .eRe keaarea f:JeFeeat ( 100%) ef iaelesieaacy Mits fer 
eligillle moaerate iBeeme Be9Sefte1Ss 

Proposed amendJnents to the Zoning Regulations of the District of Columbia are authorized 
pursuant to the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797; D.C. Official Code 
§ 6-641.01 et seq.) 

The public hearing on this case will be conducted as a rulemaking in accordance with the 
provisions of § 3021. 

How to participate as a witness. 

Interested persons or representatives of organizations may be heard at the public hearing. The 
Commission also requests that all witnesses prepare their testimony in writing, submit the written 
testimony prior to giving statements, and limit oral presentations to summaries of the most 
important points. The applicable time limits for oral testimony are described below. Written 
statements, in lieu of personal appearances or oral presentation, may be submitted for inclusion 
in the record. 

Time limits. 

All individuals, organizations, or associations wishing to testify in this case are encouraged to 
inform the Office of Zoning of their intent to testify prior to the hearing date. This can be done by 
mail sent to the address stated below, e-mail (donna.hanousek@dc.gov), or by calling (202) 727-
0789. 

The following maximum time limits for oral testimony shall be adhered to and no time may be 
ceded: 

1. 
2. 

Organizations 
Individuals 

5 minutes each 
3 minutes each 
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Pursuant to § 3020.3, the Commission may increase or decrease the time allowed above, in 
which case, the presiding officer shall ensure reasonable balance in the allocation of time 
between proponents and opponents. 

Written statements, in lieu of personal appearances or oral presentations, may be submitted for 
inclusion in the record. Written statements may also be submitted by mail to 441 4th Street, N.W., 
Suite 200-S, Washington, DC 20001; by e-mail to zcsubmissions@dc.gov; or by fax to (202) 727-
6072. Please include the case number on your submission. FOR FURTHER INFORMATION, 
YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 


